
Chancier Mani v. Haryana Urban Development Authority,
Kurukshetra and another (S. S. Sodhi, J.)

strik ing  off the defence of the husband for non-paym ent of m ainten­
ance under Section 24 of the H indu M arriage Act. I t is quite 
p aten t th a t the provisions under O rder 11 Rule 21 of the Code of 
Civil Procedure which allows defence of a party  to be struck  off, 
or, inherent pow er of a civil Court in  this regard, would not be 
applicable to the cases for grant, or, recovery of m aintenance under 
Section 125 of the Code. Legally speaking, it  would not be per­
m issible for a Crim inal C ourt w hile acting under Section 125 of the 
Code to strike off the defence of a party  for non-paym ent of interim  
m aintenance. None of the authorities cited on behalf of the  respon­
dent-w ife rela te  to under Section 125 of the  Code. Thus all the afore­
said authorities would not be applicable to the facts and circum ­
stances of the present case and the same are clearly distinguishable.

(8 ) For the foregoing reasons, the im pugned orders A nnexures 
P-2 and P-4 passed by the Courts below for striking off defence of 
the husband on the ground of non-paym ent of interim  m aintenance 
are  hereby set aside. The respondents, if so advised, m ay have 
recourse to proper procedure under Section 125(3) of the Code for 
realising the in terim  m aintenance. This petition is accordingly 
allowed.

P.C.G.

Before S. S. Sodhi, M R. Agnihotri, and J. B. Garg, J J .

CHANDER MANI,—P etitioner. 

versus

HARYANA URBAN DEVELOPMENT AUTHORITY, KURUK- 
SHETRA AND AN OTHER,—Respondents.

Civil W rit Petition No. 13026 of 1989,

9th  March, 1990.

C onstitution of India, 1950—Art. 226—H aryana U rban Develop­
m en t A uthority  Act, 1977—S. 17—H aryana Urban Developm ent 
(D isposal of land and plots) Regulations, 1978—Rgl. 12—Cl, 9 of 
allotm ent letter—Compensation for land acquisition enhanced by 
C ourt—Paym ent of enhanced com pensation—Petitioners liable to 
pay the same—Dem and notice of HUDA calling upon allottees to 
pay enhanced price w ithin  30 days of notice on pain of penalty  and
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resum ption—R igour of dem and notice harsh—Challenge laid to 
m ode and m anner of recovery—HUDA agreeing to perm it enhanced  
paym ent in instalm ents on fresh  term s subm itted to C ourt—M atter  
settled  on fresh  term s being ju s t and unreasonable—Challenge to 
mode and m anner of recovery no longer survives.

Held, th a t the  petitioners are liable to pay the enhanced price 
dem anded from  them  but they shall be a t liberty  to pay it w ithin  
30 days of the  date of this order or in  instalm ents as per the mode 
agreed to and accepted by the H aryana U rban Developm ent 
A uthority.

(P a ra  9)

P etition under A rticle  226/227 of the C onstitution of India p ray ­
ing th a t a W rit in the nature  of C ertiorari or M andam us or any  
other appropriate Writ, order or D irection m ay kindly be issued: —

(a ) Q uashing the im pugned R egulations 2 (b ) and  10 of the 
H aryana U rban D evelopm ent ( Disposal of land and  
B uilding ) R egulation  1978.

(b ) Quashing dem and notice A nnexure P-2 and the im position  
of additional price thereunder;

(c) D eclaring the condition No. 9 of the allo tm ent le tte r as 
null and void and not binding on petitioner;

(d ) D irecting the respondents not to charge any in terest till 
the possession of the plot is delivered to the petitioner;

(e ) D irecting the respondents to produce entire  record;

(f) Com m anding the respondents to produce detailed calcula­
tion on the basis of which figure of Rs. 55 has been w orked  
out;

(g ) Dispensing w ith  the filing of the certified copies of 
A nnexure P-1 and P-2;

(h ) Dispensing w ith  the issuance of p rior notice to the 
respondents.

(i) A w arding any other relief in addition to or in the a lte r­
native w hich this H on’ble C ourt may deem  fit and proper  
in the circum stances of the case, to the petitioner.

(k ) Staying the operation of the im pugned dem and notice 
and recovery of the am ount dem anded thereby till the 
decision of this w rit petition.

V. K. Bali, Senior Advocate, (A nil K heterpal, A dvocate w ith
him ), for the Petitioner.

S. C. M ohanta, A.G., H aryana, (A shutosh M ohanta, Advocate
w ith  him ), for the Respondents.
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JUDGMENT

S. S. Sodhi, J .

(1 ) The controversy here is w ith regard to the enhanced price 
claim ed by the H aryana U rban Developm ent A uthority  (h erein after 
referred  to as ‘HUDA’) from  persons to whom it had allotted  resi­
dential sites in the urban  estate K urukshetra. According to the 
term s and conditions on w hich the allotm ent was m ade (as set out 
in  the letters of allotm ent sim ilar in term s and content to annexure 
P / l )  10 per cent of the price was payable w ith  the application for 
allotm ent and  another 15 per cent thereof w ithin 30 days of the issue 
of the le tte r  of allotm ent, the balance being payable either in  lum p 
sum  w ithin 60 days of the  allotm ent or in six h alf-yearly/annual 
instalm ents, b u t w ith  in terest thereon at the  ra te  of 10 per cent 
per annum . Interest, however, accruing only from the date of 
offer of possession of the plot. The first instalm ent being payable 
on the expiry of six m onths/one year of the issue of the  le tte r  of 
allotm ent.

(2 ) In the context of the issue raised, clause-9 of the  L etter of 
A llotm ent (annexure P / l )  deserves pointed attention. This reads 
as under : —

“9. The above price is ten tative  to the ex ten t th a t any 
enhancem ent in  the cost of land aw arded by the com­
p etent au thority  under the Land A cquisition Act shall 
also be payable proportionately, as determ ined by the 
A uthority. The additional price determ ined shall be paid 
w ithin  30 days of its  dem and.”

(3 ) F u rth er, there  is provision for the im position of penalty  and 
resum ption of the plot under Section 17 of the  H aryana U rban 
D evelopm ent A uthority  Act, 1977 and regulation 12 of the H aryana 
U rban D evelopm ent (Disposal of land and plots) Regulations 1978, 
for non-paym ent of instalment:; w ithin the stipulated tim e.

(4) The com pensation payable for the land acquired by it  for 
the urban  estate concerned, having been enhanced by the Court, 
HUDA in  tu rn  now  seeks to pass on this burden to the persons to 
whom  plots h ad  been allotted by it, by claiming enhanced price 
from  them  in  term s of clause-9 of the  le tte r  of allotm ent, annexure
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P-1. The Dem and Notice annexure P /2  issued in this behalf calls 
j-pon the petitioners to pay the enhanced price w ithin 30 days of 
the  issue of the notice failing w hich 15 per cent, in terest per annum  
w ould be chargeable thereon, besides action being initiated  under 
Section 17 of the  H aryana U rban D evelopm ent A uthority  Act, 1977 
and Regulations-12 of the H aryana U rban Developm ent (Disposal 
of L and and Plots) Regulations 1978.

(5 ) Counsel for the petitioner—-Mr V. K. Bali, did not doubt 
HUDA’s righ t and authority  to dem and enhanced price, but the 
rigor of the  D em and Notice, nam ely, the  am ount being payable 
w ithin  30 days and the th reatened  consequences flowing from  its 
non-paym ent w ithin  the period fixed is w hat invited serious 
challenge, particularly , on the ground that, w hereas th e  original 
price could be paid in instalm ents spread over a period of three or 
six years as the case m ay be, here th e  en tire  am ount of the  enhanced 
price is payable w ithin  ju st 30 days. Counsel, in this context, 
adverted  to the not uncommon instances of the price enhanced by 
the courts being considerably higher th an  th a t originally  offered 
for the land acquired by the Land Acquisition Collector. F urther, 
i t  was pointed out th a t w hereas in term s of the le tte rs  of allotm ent, 
in terest on the price m entioned therein  became payable only from  
th e  date  of the  offer of possession of the plot, in terest on this enhanc­
ed price, on the o ther hand, becomes payable im m ediately on the 
expiry of 30 days of the dem and notice, regardless of the offer of 
delivery  of possession of the plot.

(6 ) The Advocate-General, H aryana very  fairly  took up the 
m a tte r w ith  the authority  concerned and as a result thereof, HUDA 
has now  agreed to perm it paym ent of the enhanced price in instal­
m ents in the follow ing m anner : —

(a ) W here the enhancem ent is 
10 per cent of the  original 
price of th e  plots.

(b ) W here the enhancem ent 
is m ore th an  10 per cent but 
less than  30 per cent of the 
price of the  plot.

P aym ent in lum p-sum  w ith­
in 30 days of the  issue of de­
m and notice.

(i)  F irs t 10 p e r cen t w ith in  30 
days of th e  issue of dem and 
notice.

(ii) Second 10 per cent or part 
thereof w ithin  6 m onths of 
th e  issue of notice.
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(c) W here th e  enhancem ent is 
m ore th an  30 per cent bu t 
less th an  60 per cent.

(d ) W here the enhancem ent is 
m ore th a n  60 per cent of 
the original cost of the 
plot.

Paym ent m ay be m ade as
follows;

(i) F irst 12 per cent w ith in  30 
days of the issue of notice.

(ii) Second 12 per cent w ithin 6 
m onths of th e  issue of 
notice.

(iii) T hird 12 per cent w ithin 
one years of the  issue of 
notice.

(iv ) F o u rth  12 per cent w ithin  
one and half year of the  
issue of the  notice.

(v ) F ifth  12 per cent or p a rt 
thereof w ithin two years of 
the  issue of notice.

Paym ent m ay be m ade as
follows : —

(i) F irst 15 per cent w ithin 30
days of the  issue of notice.

(ii) Second 15 per cent w ithin 
6 m onths of the issue of 
notice.

(iii) T hird  15 per cent w ith in  
one year of the  issue of 
notice.

(iv ) F o u rth  15 per cent w ithin 
1J years of th e  issue of 
notice.

(v ) F ifth  15 per cent w ithin 
two years of th e  issue of 
notice.

(v i) S ixth 15 per cent w ithin 
2J years of th e  issue of 
notice.

(v ii) Seventh 15 per cent w ith ­
in  three years of th e  issue 
of notice.
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In terest a t the ra te  oi 15 per cent per annum  may be charged on 
the balance am ount in view  of the fact th a t HUDA is paying 
in terest @ 15 per cent on enhanced com pensation as per new  land 
Acquisition A ct.”

(7 ) The facility  extended to the petitioner to pay the enhanced 
price dem anded in this m anner is obviously ju st and reasonable and 
no ground therefore, survives to challenge the mode and m anner of 
tbe recovery of it.

(8 ) Mr. Ram  Lai Gupta, counsel for the  petitioner in  C.W.P. 
11036 and 11571 of 1988 on his p a rt sought to question the enhanced 
price dem anded on the ground th a t it comprised, not only the enhanc­
ed com pensation for the land acquired th a t HUDA had been called 
upon to pay, bu t also developm ent charges thereon. This, the 
Advocate-General, H aryana, after obtaining instructions from  the 
au thority  concerned, has categorically denied. I t  clearly stated  by; 
him  th a t developm ent charges did not constitute com ponent of the 
enhanced price dem anded from the petitioner.

(9 ) It follows therefore, th a t the petitioners are liable to pay 
the enhanced price dem anded from  them , but th ey  shall be a t 
liberty  to pay it w ithin  30 days of the date of this order or in 
instalm ents as per the mode accepted and agreed to by HUDA. 
This bunch of w rit petition is disposed of accordingly. In the cir­
cum stances, there  will be no order as to costs.

R1V.R.

Before G. C. M ital and S S. Sodhi, J J .  

COMMISSIONER OF INCOME-TAX, AM RITSAR,—A pplicant.

versus

M /S. AM RITSAR SW ADESHI W OOLEN M ILLS. AM RITSAR,—
Respondent.

Income Tax Reference No. 23 of 1983.

12th April, 1989.

Income Tax Act, 1961—-S. 35B, 143, 144-B and  256(1)—Service of 
D raft Assessm ent on assessee—Objections m ade by assessee—Asses- 
see claim ing w eighted deductions a t  later stage—Such claim — 
Validity of.


